
 

 

Parks, Recreation & Cultural Services 
PR&CS Administration, 1401 Recreation Way, Colorado Springs, CO  80905 

 

   Agenda 
  TOPS Working Committee 

  
_______________________________________________________________________________________ 

Wednesday October 12, 2022            7:30 a.m.                 1401 Recreation Way 
__________________________________  ____________________________________________________ 
 
How to call in to the meeting for citizens: 
  

Please dial +1 (720) 617-3426 Conference ID: 981 347 320#  
 
How to comment:  
 

• For Citizen Discussion concerning items that are not on the agenda please email your comments to PRCS-TOPSWorkingCommittee-
SMB@coloradosprings.gov in advance of the meeting. 
 

• For Agenda Items - Before the meeting, those who wish to comment should submit their name, telephone number, and the topic or 
agenda item for comment to PRCS-TOPSWorkingCommittee-SMB@coloradosprings.gov. If you are a participant in Microsoft TEAMs 
please use the chat function to indicate you would like to comment. If you have joined the meeting via conference call, please listen for 
your opportunity to comment. You will be called upon to comment using the last four digits of your telephone number. Please l imit your 
comment to three minutes. 

 
Agenda Preview               Board Chair 
 
Announcements                 Staff and Committee 

                                                                          
   Approval of Minutes                                                                                           Committee 

 
Chairman and Vice Chair Election 
________________________________________________________________________________________________ 
Citizen Discussion                        Citizens 
_______________________________________________________________________________________________ 
Action Items 
Northeastern Property Exchange                                                                                                                   Britt Haley 
________________________________________________________________________________________________ 
Presentation Items 
Legacy Loop Update                      Emily Duncan 
City Code of Ethics Training                      Sara Arfmann 
________________________________________________________________________________________________ 
Citizen Discussion                                              Citizens 
________________________________________________________________________________________________ 
Adjournment        



Kettle and Pine Creek Habitat Project

Trails, Open Space and Parks (TOPS) Working Committee

October 12, 2022

Britt Haley, Director Nominee
Parks, Recreation & Cultural Services Department



Overview Map

Donation Properties for Kettle Creek 
and Pine Creek Habitat Project

Potential NE Fire Station location

Larry Ochs Sports Complex Property

TOPS Candidate Open Space Project

John Venezia Community Park



Kettle Creek and Pine Creek 
Habitat Project

• 352.32 total acres, four parcels

• Land donation by High Valley Land Co, Inc. (La Plata)

• Donation to TOPS Program

• Next to potential TOPS Program acquisition parcels in 
Kettle Creek Greenway

• Habitat Conservation Plan in effect for the threatened 
Preble’s Meadow Jumping Mouse

• Estimated yearly obligation of $100,000 for monitoring 
and land management. TOPS funding proposed 



Kettle Creek and Pine Creek 
Habitat Project

2014 Park System Master 

Plan identifies the Kettle Creek 

Greenway as a candidate area 

for acquisition purposes



Donation Property
186.60 acres 



Donation Property 
165.72 Acres 



Motion

• A motion to recommend that the City accept 
the 352.32 acres of habitat donation property 
into the TOPS Program



 

 

COLORADO SPRINGS PARKS AND RECREATION DEPARTMENT 
 

TOPS WORKING COMMITTEE 
___________________________________________________________________________ 
 
Date: October 12, 2022  
 
Item Number: Action Item # 1 

 
Item Name: Kettle Creek and Pine Creek Habitat Project 
 
 
SUMMARY: 
Although the City’s Trails, Open Space and Parks (TOPS) sales and use tax program has been 
in place for 25 years, this proposed open space donation of 352.32 acres would be the first 
TOPS land acquisition to occur in the northeast quadrant of the city, which borders the Black 
Forest area. Northern Colorado Springs is quickly urbanizing to meet the demands of a growing 
population.  The State Demography Office predicts that the population of El Paso County will 
surpass that of Denver County by 2050, with much of the development occurring in the north 
and eastern regions of El Paso County. This 352.32-acre Kettle Creek and Pine Creek Habitat 
Project could set the stage for additional strategic investments by TOPS to build a legacy of 
open space and greenways in the northeast quadrant of the city. 
 
BACKGROUND: 
Increasing development in northeast Colorado Springs prompted the city to actively pursue 
open space candidate areas in that quadrant of the city, recognizing the importance of securing 
land for conservation before opportunities no longer exist. The company that owns this Kettle 
Creek and Pine Creek area property has committed to donating four parcels consisting of 
approximately 352.32 acres to the TOPS program in support of open space and greenway 
conservation.  
 
The habitat parcels offer outstanding views of Pikes Peak and feature a variation of prairie 
grasslands and rugged riparian habitat.The 2014 Park System Master Plan identifies this area 
as a candidate greenway property and due to the beautiful creeks, that traverse the property; 
they are also identified by the United States Fish and Wildlife Service as protected habitat for 
the threatened Preble’s Meadow Jumping Mouse Preble’s). Consequently, the four parcels are 
included in formal habitat conservation plans which were developed to allow for the mouse 
habitat to be preserved while development could continue in the Briargate area. Kettle Creek 
and Pine Creek offer important conservation opportunities and natural resource values, 
including: 
 
Habitat Preservation: The property features significant wildlife habitat, including upland habitat 
with rolling grassland, healthy stands of ponderosa pine and encompassing view sheds to the 
north and to the west. The Kettle Creek waterway is a live stream year-round. Its grassy 
bottomland provides critical habitat for the Preble’s Meadow Jumping Mouse. 
 
Further, Kettle Creek is one of nine headwaters of streams in El Paso County, originating in 
Black Forest and flowing in all directions from Black Forest.  Kettle Creek is the largest, and 
most diverse riparian system south of the Platte-Arkansas (Palmer) Divide and trends west and 
southwest across Monument Valley in front of Pikes Peak. The upper tributaries of Kettle Creek 
start as spring-fed grassy swales surrounded by ponderosa pine forests.  The grassy swales are 
home to unusual relict tall-grass prairie systems with many rare plants of interest to the 
Colorado Natural Heritage Program.  At this location, Kettle Creek incises deeply into the 
landscape, changing from broad, shallow headwater swales to the deep canyon across the 



 

 

prairie that is the heart of this project. The Colorado Natural Heritage Program identified 
Monument Creek and its tributaries, including Kettle Creek, as having very high biodiversity 
significance, with the most important environmental factor being the maintenance of consistent, 
natural hydrology that supports the riparian system.   
 
Connectivity: From a recreation and transportation perspective, this property could provide an 
opportunity for the continuance of the city’s planned La Foret Regional Trail, identified in the 
2014 Park System Master Plan and in the El Paso County Master Plan. It could also provide 
connectivity to a planned TOPS property acquisition which is located adjacent to the 
northernmost parcel primarily on the east side of State Highway 21. 
 
Essential Buffer Space: An open space acquisition by the City of Colorado Springs in this 
location would be significant for demonstrating the importance of land conservation in a 
developing area of the city and can prompt northern landowners to prioritize open space 
conservation efforts. The surrounding areas to the south, east and west of Kettle Creek are 
currently under construction for extensive residential and commercial growth.  Open space is 
greatly needed in this part of the City and limited opportunity exists to secure significant and 
meaningful parcels of land.   
 
FINANCIAL IMPLICATIONS: 
Donation: The property owners propose to donate the 352.32 acres to the TOPS Program and 
they plan to seek tax incentives offered for the Internal Revenue Service for donation of 
conservation property. The owners have shared that a 2022 appraisal of the four parcels yielded 
a fair market value $6.3 million. This valuation is consistent with the pricing the TOPS Program 
has identified for similarly burdened properties.  
 
While there is no acquisition cost since this property is a generous donation to the program, it is 
important to acknowledge that the true price of open space is perpetual stewardship. Staff 
estimates that up to $100,000 per year would be useful to properly steward the property, to 
provide fencing, land management, to improve the habitat and to interpret the wildlife 
opportunities to the public. One time closing costs associated with the real estate transaction 
are estimated to be approximately $2,500. 
 
STAKEHOLDER PROCESS:   
The TOPS Working Committee meetings and Parks, Recreation and Cultural Services Advisory 
Board meetings provide opportunities for public comment.   
 
BOARD/COMMISSION RECOMMENDATION: 
The TOPS Working Committee is the first committee to review this potential donation.  
 
ALTERNATIVES:  The TOPS Working Committee may decline to recommend acquisition of 
this donation. 
 
RECOMMENDATION: 
Staff recommends acquisition of the 352.32-acre Kettle Creek and Pine Creek habitat donation 
parcels. Based on recent transaction costs, staff estimates that the real estate transaction costs 
will not exceed $2,500. 
 
PROPOSED MOTION: 
A motion to recommend acquisition of the approximately 352.32-acre Kettle Creek and Pine 
Creek Habitat parcels by donation from High Valley Land Company.  
  
Attachments: 
 Map depicting the property 
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Legacy Loop Update
Trails, Open Space, and Parks Working Committee

October 12th, 2022

Emily Duncan
Trails Development Coordinator
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Project Overview

• 10-mile planned trail system 
circumventing the Downtown of 
Colorado Springs

• Envisioned by founder General 
William Jackson Palmer

• Three Trails
• Pikes Peak Greenway
• Rock Island
• Shooks Run
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Funding and Partnerships

• TOPS Sales Tax 
• Rails to Trails Conservancy
• Pikes Peak Rural Transportation 

Authority
• 2D Trail Funding
• The Greenway Fund
• TABOR 2B Initiative
• GOCO 
• Colorado Parks and Wildlife
• Neighborhood Fundraising and 

Support
• Other City Entities
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Completed Projects

• Uintah Street Underpass
• PopCycle Bridge
• Playground Renovations
• Trail Easement Acquisitions
• Trail Segments:

• PopCycle Bridge to Legacy Loop 
Plaza Segment

• Patty Jewett Junction to Uintah 
(2B)

• Midland Trail Access
• Olympic Museum Pedestrian 

Bridge (PPRTA Contribution)
• Other Trail Renovations
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Completed Projects

• Uintah Street Underpass
• PopCycle Bridge
• Playground Renovations
• Trail Easement Acquisitions
• Trail Segments:

• PopCycle Bridge to Legacy Loop 
Plaza Segment

• Patty Jewett Junction to Uintah 
(2B)

• Midland Trail Access
• Olympic Museum Pedestrian 

Bridge (PPRTA Contribution)
• Other Trail Renovations
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Ongoing Projects

• Legacy Loop Plaza at Fontenero

• Legacy Loop Signage and 
Wayfinding

• Gateway at Boulder Crescent

• Trail Easement/Land Acquisition

• Shooks Run at Pikes Peak 
Greenway

6



Upcoming Projects

• 2022/2023 Planned Construction
• Rock Island Trail
• Mesa Creek Crossing
• Utility Undergrounding
• Mesa Creek to Uintah Trail 

Segment
• Duck Pond Trail Segment

7

• Other Future Projects
• Shooks Run at Las Vegas
• Mesa Road Underpass



Upcoming Projects
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Rock Island Trail Van Buren St. to Templeton Gap Road



Upcoming Projects
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Rock Island Trail Van Buren St. to Templeton Gap Road



Upcoming Projects

10

Pedestrian Bridge Site at Mesa Creek Confluence



Upcoming Projects
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Pedestrian Bridge Site at Mesa Creek Confluence



Upcoming Projects
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Utility Undergrounding and Trail Construction



Pending Project…

13

Mulitmodal Project Discretionary Grant Opportunity: Shooks Run at Las Vegas



Questions…

14
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City Code of Ethics Training

TOPS Working Committee

October 12, 2022

Sara Arfmann, City Attorney’s Office



Origin of City Code of Ethics

o Colorado Constitution requires cities to 
adopt either 

o State ethics code legislation or 

o Similar municipal ordinance

o City adopted its own Code of Ethics

o Chapter 1, Article 3 of City Code

o City modified its Code of Ethics in 2016

o Ordinance 16-122



Purpose of City Code of Ethics

o Honesty, integrity, fair dealing and 

ethical behavior

o Independent, objective judgment in 

performance of duties

o Transparency

o Ensure public confidence



Why Should You Care?

• Applies to:
– Elected officials, administrative officers, 

employees, independent contractors, 
volunteers of the City, members of boards, 
committees and commissions appointed by 
the Mayor and/or City Council
o In your role as a TOPS Committee member 

you are a “covered person” subject to the 
City’s Code of Ethics



Why do you have to sit through this 
training?

• All covered persons are required to receive 
ethics education using the City Ethics Code 
on an annual basis

• When the Code of Ethics change, it’s 
important to update you on what has 
changed. 



Primary Areas of Concern

• Gifts

• Conflicts of Interest

• Independent Ethics Commission



Gifts

• General Rule:
No covered person or immediate family member shall solicit, 
accept, or give a gift related to the covered person’s duties 
and responsibilities on behalf of the City 

• What Is a Gift?
A payment, subscription, advance, forbearance, acceptance, 
rendering or deposit of money, services, or anything of value 
given, to include food, lodging, transportation, golf or other 
recreation or entertainment, and reimbursement for other 
than necessary expenses for official business on behalf of the 
City, unless consideration of equal or greater value is 
received. (Examples in red)



Gifts

• Immediate Family Members 

– Broad definition of immediate family member

– Includes “greats”, cousins, step relatives, and 
in-laws



Gifts

• Exceptions to the Ban on Gifts
– If gift could not be considered a bribe or means of 

improper influence … the following are permitted:
• Campaign contributions
• Under $65.00 per year from vendor or third party (this amount 

tracks the Colorado Legislature)
• Unsolicited awards—like plaques and prof. awards
• Compensation in normal course of employment, appointment, 

volunteer service, or business
• Scholarship, grant, financial aid for education
• Charity event benefiting City or affiliated org.
• Gift solicitation for a charitable purpose
• Gift to benefit public safety or community purpose



Gifts

• Exceptions to the Ban on Gifts (cont’d)
• Award at competition open to public

• Reasonable cost/frequency of conferences, seminars, 
events, meetings if documented and if participating, 
vendor contract, or cost paid by govt or 501(c)(3) org.

• Reasonable cost/frequency of City-sponsored 
educational events or business meals if documented

• Perishable or consumable gifts given to City dept. or 
group

• Gifts accepted in official capacity that will become 
property of City



Gifts

• Exceptions to the Ban on Gifts (cont’d)
• Non-pecuniary award publicly presented by 

501(c)(3) org. in recognition of public service

• Discounts available to all City employees or 
offered to public in general (or large segment of 
public)

• Exemptions granted/recognized by federal or state 
law

• Any exemption approved by IEC through inquiry



Gifts

• Inappropriate hospitality or gifts
– Involve offering or receiving accommodations, tours, event 

tickets, recreation, entertainment, meals or other similar 
personal benefits when a substantial interest exists that 
could influence or be perceived to influence objectivity 
when interacting with, representing, or conducting 
business for or on behalf of the City. 

– Substantial interest = a situation in which a reasonable 
person faced with making a decision, after considering the 
relevant circumstances, would tend to have their decision 
influenced by a personal or financial stake or consideration



Conflicts of Interest

• 1.3.101: Public service is a public trust.

• 1.3.106: Every covered person owes a duty 
of loyalty to the City.
– Including TOPS Working Committee members

• General Rule
– Covered persons are prohibited from 

engaging in any behavior that constitutes a 
conflict of interest



What Is a Conflict of Interest?

• May not directly or indirectly participate in any 
matter involving the City where the covered 
person or immediate family member has 
substantial interest
– Substantial interest= a situation in which a reasonable 

person faced with making a decision, after 
considering the relevant circumstances, would tend to 
have their decision influenced by a personal or 
financial stake or consideration

• May not engage in activities that conflict with 
official duties or fiduciary duty to City



What Is a Conflict of Interest?
• Confidential Information

– May not knowingly use confidential information gained in capacity with 
City or allow use of such information to further the financial /personal 
interest of the covered person or immediate family member

– May not disclose confidential information to people not authorized to 
receive the confidential information

• May not knowingly make unauthorized commitments or promises 
purporting to bind City

• In official capacity, may not 
– Endorse any private org./individual,
– Request/grant any private org./individual special consideration, 

treatment, or advantage

• May not misappropriate services/resources of City for personal 
benefit



Conflicts of Interest

• Examples:
– You or your family member own or have 

ownership/financial interest in a property 
seeking committee approval for master plan

– You use the financial information you receive 
as a committee member to solicit a contract 
with a developer

– You have City staff make copies of flyers for 
your personal event



Conflicts of Interest

• You have a prohibited conflict of interest. 
What should you do?
– Disclose the conflict of interest
– Recuse yourself from participation

• Don’t attempt to influence committee’s decision
– Don’t communicate with members of committee or by 

social media regarding the matter

• Physically leave the room before matter is considered
• If on Teams, mute and turn off camera while item is 

being discussed. 
• Don’t vote or take action on matter



What Is a Conflict of Interest?

• Appearance of Impropriety
– When a covered person takes a direct official action that 

may create a reasonable perception that the covered 
person is not able to carry out his/her official duties with 
integrity, impartiality and competition

• A covered person with an appearance of impropriety may:
– Disclose and recuse (same as prohibited conflict of 

interest); OR
– Declare in writing or orally at an appropriate public 

meeting that the appearance of impropriety will not 
impact the covered person’s ability to participate fairly and 
impartially



Independent Ethics Commission

• Covered persons subject to IEC jurisdiction

– Elected officials, administrative officers, 
Municipal Court Judges, and members of 
boards, committees and commissions 
appointed by the Mayor and/or City Council

• Covered persons subject to HR jurisdiction

– Independent contractors, employees, 
volunteers of the City



Independent Ethics Commission

Creation and Purpose:
• IEC gives recommendations to City Council on

ethical complaints and issues written advisory
opinions in response to inquiries

Subpoena and Recommendations:
• IEC has power to subpoena documents and

witnesses
• Recommendations by IEC are based on the

preponderance of evidence before it



Independent Ethics Commission

Complaints; Inquiries:

• Any person may file written complaint or inquiry
for consideration by the IEC

• Filed with City Attorney

• Confidential

• Written complaint or inquiry only considered for
matters occurring within last twelve (12) months

• Members of boards, committees, or commissions
are subject to IEC jurisdiction



Independent Ethics Commission

Frivolous Complaints; Inquiries:
• IEC may dismiss frivolous complaints or inquiries

without further action
• Frivolous dismissals maintained as confidential
Nonfrivolous, Formal Complaints; Inquiries:
• IEC investigates nonfrivolous complaints
• IEC will issue confidential written recommendation

to City Council containing its investigative findings
of fact and statement as to whether the IEC finds
Ethics Code violations occurred



Independent Ethics Commission

Council Action:

• Proceed with allegations of ethics violations it
determines in its independent judgment are
appropriate
– Accused party may request hearing

– Legal representation available / reservation of rights

• Issue finding of no violation

• Dismiss all or part of IEC recommendation

• Accept recommendation of IEC



Independent Ethics Commission

Final Action:

Decision of City Council is final action, subject
to any appeal to a court with proper
jurisdiction

Penalty:

Reprimand (oral or written), censure (elected
officials), fine for up to double the amount of
financial equivalent of any benefits obtained,
suspension/removal



Independent Ethics Commission

Legal Representation

• Those subject to IEC jurisdiction who are subject 
to an ethics violation investigation are entitled to 
independent legal representative

• City will pay up to $10,000 in legal fees if 
requested

• City-paid legal fees must be paid back if person is 
found to have committed ethics violation



Advisory Opinions

• Any covered person may request an advisory opinion
(confidential or non-confidential) from the IEC or City Attorney
– IEC opinion should be your first choice

• Must be regarding future action

• Must fully disclose all pertinent facts and circumstances in
writing

• Defense if you, in good faith, follow the advisory opinion

• Verbal advisory opinions are not binding – ask for writing

• Covered person must provide opinion to IEC if investigation
occurs

• Please give advance warning if you need an opinion



Many ethical issues are not clear cut.

• Feel free to call if you have any questions 
or specific situations

• City Attorney’s Office

– (719) 385-5909


